Dear

:

As a lawyer in Canada, I am writing to express my profound concern about the cancellation of the Court Challenges Program.  The Program was a key element in making the courts accessible to everyone as a means of enforcing their equality and language rights.  Having this access is the basis of our democratic system.  It keeps government accountable to ensure that its actions promote these rights.  Without access to the courts, there is a risk that any government can violate rights within impunity, contrary to the Rule of Law.
I am asking you as my Member of Parliament to do everything in your power to have the Court Challenges Program reinstated and to establish adequate and stable funding for the Program.
You may have heard criticisms of the Program that it “lines the pockets” of lawyers, and that it is not accountable.  The reality of the Program’s operation is otherwise.   The relatively modest amounts given to litigants ($60,000 for a trial case, $35,000 for an appeal or intervention) must pay for all expenses associated with a case.  This includes expert witness fees, travel expenses, court fees, and other out-of-pocket expenses.  At the end of the day, paying these expenses from Program funds often meant that lawyers drastically reduced their fees or performed part of the work pro bono in order to bring Charter cases to court.  One of the best traditions of the profession is to attempt to ensure that everyone has the same rights regardless of their economic status.  Lawyers are ready to their part, but they can’t do it all.
The Court Challenges Program has been evaluated on three separate occasions by independent evaluators, most recently in 2003-2004, and received an extremely positive report each time.  Statistical information on applications it receives and the cases it funds, as well as summaries of court decisions for funded cases, are available on its website and in its annual reports.  It does have some legal restrictions on disclosing confidential information about cases that are before the courts. In the same way, the government cannot look at the individual case files of legal aid clients.  Confidentiality is especially important where the government is the litigant on the other side of the case, which is true for all cases funded by the Program.

The bottom line is that the Court Challenges Program played a critical role to assist in giving a voice to those in society who are often ignored.  It did so very efficiently and at relatively little cost to the taxpayer.  Given that we participate internationally in promoting equality and the rule of law, our promotion of these important values should start at home.

