
Model Non-Engagement Letter

This is a general non-engagement letter that confirms to a potential client, after a consultation or phone conversation, that the firm is unable to act on the matter. Reasons for declining the retainer may or may not be stated.  It contains a warning about limitation periods. Although perhaps impractical for some types of matters, if you have done the consultation without receiving confidential information confirm this in the letter so that you are protected from future allegations of a conflict of interest.
[Firm letterhead]

[Delivery method]

[Date]

[Potential client address]

Re: 
Potential Engagement Regarding [Describe potential mandate]

Dear [Potential client name]:

Thank you for your visit [call] today regarding [describe matter]. I appreciate the confidence you have expressed in our firm, but for various reasons the firm has decided it cannot represent you in this matter. 

In declining to undertake this matter, the firm is not expressing an opinion on the likely outcome of the matter. Please note that since we are not expressing an opinion in this instance, no charge is being made.

[Where potential client is a claimant:  There are statutes of limitations or deadlines that may apply to prevent you from pursuing your claim if you do not take action on a timely basis to protect your rights or remedies.] 
[Where a specific statute of limitations poses as an immediate problem:  Please note that there is a statute of limitation that applies with respect to you pursuing your claim.  You must commence a court action by [date]. If you fail to do so, you will not be able to pursue a claim for damages against [name of defendant]. For this reason, we recommend that you immediately contact another lawyer(law firm for assistance regarding your matter].
[Where you completed an initial consultation: From my consultation with you, I understand [set out details of client’s circumstances as explained to you]. In your circumstances, I would advise you to [set out the advice you gave the client]. I do not charge fees for initial consultations].
[If there is a local lawyer referral service: If you do not have another lawyer in mind to represent you, we suggest contacting the [name of local lawyer referral service] which maintains a list of lawyers who may be available to represent your interests in this matter. They can be reached at [insert telephone number].
[Where communications with the potential client involved document or property exchange: We are returning with this letter documents we reviewed regarding this matter and confirm that we are not in possession of any further documents or property received from you.]

[If you did not receive any confidential information when meeting with the client:  Finally, we confirm [if you, ideally, agreed when the appointment was set-up, as was agreed when we initially set-up our appointment,] that you did not reveal any confidential information to us at the meeting today, and as such, there can be no objection on a conflict of interest basis to our firm acting in this or related matters for any other current or future client.]
[In Quebec only (required by The Charter of the French language):  This letter of agreement has been drafted in English at the express request of the parties. Cette lettre d’entente a été rédigée en anglais à la demande expresse des parties.]

We appreciate your having approached us regarding this matter.  If you ever have need of legal assistance in the field of [practice concentration], we hope that you will think of us again in that context. [If appropriate, add: We enclose a copy of our brochure describing our practice in [practice area].]

Sincerely,

[Signature]
I, _____________ hereby acknowledge receipt of the above letter and my agreement with all that is stated in it.

[Signature]

[Date]
Source of document: Law Society of British Columbia website (with updates by CBA Task Force on Conflicts of Interest).

About the Toolkit
This precedent is a part of the CBA Conflicts of Interest Task Force’s Conflicts Management Resources and Toolkit. An electronic version of this document is available at www.cba.org/conflicts.  The Toolkit provides lawyers with practical checklists and precedents that are intended to help them recognize, avoid and, if necessary deal with and avoid conflicts of interest.  The Toolkit documents compliment and supplement the in-depth legal discussion and analysis of conflicts issues that is in the full report and recommendations of the Task Force available at www.cba.org/conflicts
Disclaimer

The information, checklists, and model agreements and letters provided in this resource are for your consideration and use when you draft your own documents. They are NOT meant to be used “as is”. Their suitability will depend upon a number of factors, such as the current state of the law and practice in each area of law, your writing style, your needs and the needs and preferences of your clients. The model documents may require modifications to correspond to current law and practice. The information and documents provided in this Toolkit are not intended to report, establish or create the standard of care for lawyers.

Copyright Information

© 2008 by the Canadian Bar Association. All rights reserved. Lawyers and law firms may use and adapt these contents and documents for the operations of their practices and firms.  Otherwise, no part of this publication may be transcribed, reproduced, stored in any retrieval system or translated into any language or computer language in any form or by any means, mechanical, electronic, magnetic, optical, chemical, manual, or otherwise, without the prior written consent of the Canadian Bar Association.

PAGE  

