Model Engagement Letter – Short
Engagement Confirmation

Client[s]:  The client[s] for which we are engaged to act in this matter [is/are] [(].  We are not acting for any [other] related corporations or individuals.

Scope of Engagement:  We are engaged to do the following: [(].

Responsible Lawyer:  The lawyer[s] responsible for this engagement [is/are] [(].

Instructions:  We are authorized to act for the client[s] in this engagement on the instructions of [(] or such other person as you advise us in writing is authorized to instruct us.

Legal Fees:  [Legal fees will be based on our assessment of the reasonable value of our services having regard, among other factors, to the time and effort expended, the novelty and complexity of the legal issues involved, the results of the representation, the effect of the engagement on our ability to undertake other engagements and the hourly rates at which we record the time of those involved.] or [Legal fees will be based on the hourly rates generally charged for those involved, as adjusted over the period of the engagement [(].]
Costs and Expenses:  [Costs and expenses incurred by us in connection with the engagement (including any disbursements) will be billed in addition to our legal fees.[(].]
Billing Arrangements:  [We ordinarily bill on a monthly basis.  Our fees are based on the assumption of prompt payment.  Amounts that remain unpaid after 30 days will bear interest.[(].]

Termination:  The engagement may be ended by you or us at any time (in our case, subject to applicable lawyer professional/ethical rules).  Unless otherwise terminated, the engagement ends when our work on the engagement is completed and our final account in the matter is rendered.

Conflicts and Confidentiality

Confidentiality.  We undertake not to disclose or misuse your confidential information subject only to applicable law and lawyer professional/ethical rules.
Acting adverse to you after you are no longer a client.  You acknowledge that after you are no longer a client we may represent other clients whose interests may be adverse to yours, provided we protect your confidential information.
Acting adverse to you while you are a client. While you are a client, we will not act for another client whose interests conflict with your interests in this matter, unless you consent.  [In this regard, provided that (i) the other matter is not the same as or related to any matter in which we are currently representing you, and (ii) we protect your confidential information, you agree not to object to our representation of another client in any engagement that is adverse to your interests (including in litigation).] [Another client’s interests will not normally be considered adverse to yours merely because the other client is a business competitor of yours or is asserting through us legal positions that are inconsistent with legal positions you are asserting or is adverse in interest to entities with which you have a relationship through ownership or otherwise.]
[Joint representation.  We have been asked by each of you to jointly represent you in this matter.  Because of the potential for conflict that arises whenever we are representing more than one client on matters on which each client has separate and potentially conflicting interests, we can accept such an engagement only if (i) we believe that we can provide competent and diligent representation to each client, and (ii) we have the informed consent, given by representatives of each client who are themselves not subject to the potentially conflicting interests, to the terms of the joint retainer as they relate to conflicts and confidentiality.]
We believe that we will be able to provide competent and diligent representation to each of you in a joint retainer because [(].

Because we are jointly representing each of you under this engagement, under lawyer professional/ethical rules, no information received by us from any of you in connection with this matter can be treated as confidential insofar as each other is concerned.  If a conflict develops among you that cannot be resolved, [we will be unable to act for all of you and may be required to withdraw completely] [you have agreed that we may continue to act for [(], including against [(] (which will seek other counsel to represent [it/them].]

[We recommend that you each obtain independent legal advice before agreeing to this joint engagement.] [We understand that you [have each obtained/each intend to obtain] independent legal advice before agreeing to this joint engagement.]

To whom duties are owed.  These conflicts and confidentiality duties are owed only to you and not to related corporations or individuals.

[In Quebec only (required by The Charter of the French language):  This letter of agreement has been drafted in English at the express request of the parties.  Cette lettre d’entente a été rédigée en anglais à la demande expresse des parties.]

Please confirm the terms of the Retainer by signing this letter and returning a copy to my attention.

Yours truly,

[Signature]

We hereby acknowledge and agree to the terms of the Retainer, as set forth above.
By:
Name:
Title:

About the Toolkit
This precedent is a part of the CBA Conflicts of Interest Task Force’s Conflicts Management Resources and Toolkit. An electronic version of this document is available at www.cba.org/conflicts.  The Toolkit provides lawyers with practical checklists and precedents that are intended to help them recognize, avoid and, if necessary deal with and avoid conflicts of interest.  The Toolkit documents compliment and supplement the in-depth legal discussion and analysis of conflicts issues that is in the full report and recommendations of the Task Force available at www.cba.org/conflicts
Disclaimer

The information, checklists, and model agreements and letters provided in this resource are for your consideration and use when you draft your own documents. They are NOT meant to be used “as is”. Their suitability will depend upon a number of factors, such as the current state of the law and practice in each area of law, your writing style, your needs and the needs and preferences of your clients. The model documents may require modifications to correspond to current law and practice. The information and documents provided in this Toolkit are not intended to report, establish or create the standard of care for lawyers.
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