
Conflicts of Interest Systems Checklist
This checklist is designed to help you evaluate your firm’s procedures for detecting real and potential conflicts of interest and to raise questions that could help you to avoid conflicts problems.

	
	
	Yes
	No

	1. 
	Do you have a system for discovering real or potential conflicts of interest?
	(
	(

	2. 
	Do you have routine procedures to obtain basic conflict of interest information before opening a file?
	(
	(

	3. 
	Do you check for any potential conflicts prior to receiving confidential information from a potential client?
	(
	(

	4. 
	Do you circulate information on the identity of new and prospective clients throughout the firm promptly?
	(
	(

	5. 
	Do you have a central file index, either in a file book, card system or computerized list of all files?
	(
	(

	6. 
	Does your central file index include the following information?
	
	

	
	1.
client name, including known aliases
	(
	(

	
	2.
affiliates or partners of client
	(
	(

	
	3.
“also known as” name(s)
	(
	(

	
	4.
directors, officers or shareholders of client
	(
	(

	
	5.
adverse parties
	(
	(

	
	6.
co-plaintiffs, co-defendants, third party defendants
	(
	(

	
	7.
known relatives of client and other parties
	(
	(

	
	8.
common law spouses of client
	(
	(

	
	9.
lawyers for any names in the index
	(
	(

	7. 
	If a potential conflict is detected, does your firm have one or more lawyers assigned the responsibility of determining whether a conflict does exist?
	(
	(

	8. 
	If a potential conflict is found, do you either decline to take the case or notify the client of the potential conflict in writing?
	(
	(

	9. 
	Are your conflicts procedures expressed in writing so that all your staff are aware of them?
	(
	(

	10. 
	Does your firm have one person responsible for maintaining the central file index?
	(
	(

	11. 
	Are the lawyers and staff in your office aware of rules of professional conduct pertaining to conflicts of interest?
	(
	(

	12. 
	Are you and the members of your firm aware of the legal principles established in MacDonald Estate v. Martin, R. v. Neil, and Strother v. 3464920 Canada Inc.?
	(
	(

	13. 
	If you share office space with a lawyer who is not a member of your firm, do you have a policy on acting for clients who have adverse interests?
	(
	(

	14. 
	Do you have standard letters for dealing with disclosure of conflicts and conflict waivers?
	
	

	15. 
	If you are asked to represent clients jointly, do you ask them to sign a consent letter?
	(
	(

	16. 
	Do you review potential conflicts of interest when dealing with the lateral hire of a lawyer?
	(
	(

	17. 
	Do you act for two or more clients in the same matter without their written informed consent?
	(
	(

	18. 
	Do you act for a client in a matter in which you, your relative, friend, or partner has a financial interest which would reasonably be expected to affect your professional judgement?
	(
	(

	19. 
	Do you represent opposing parties in “friendly” litigation or transactions where there seem to be no opposing interests?
	(
	(


Your answers to questions 1-16 should be YES.

Your answers to questions 17-19 should be NO.

Failure to give the preferred answer does not necessarily mean you have a problem, but it does suggest you should evaluate your practice and procedures.

Source of document: Law Society of British Columbia website (with updates by CBA Task Force on Conflicts of Interest).

About the Toolkit
This precedent is a part of the CBA Conflicts of Interest Task Force’s Conflicts Management Resources and Toolkit. An electronic version of this document is available at www.cba.org/conflicts.  The Toolkit provides lawyers with practical checklists and precedents that are intended to help them recognize, avoid and, if necessary deal with and avoid conflicts of interest.  The Toolkit documents compliment and supplement the in-depth legal discussion and analysis of conflicts issues that is in the full report and recommendations of the Task Force available at www.cba.org/conflicts
Disclaimer

The information, checklists, and model agreements and letters provided in this resource are for your consideration and use when you draft your own documents. They are NOT meant to be used “as is”. Their suitability will depend upon a number of factors, such as the current state of the law and practice in each area of law, your writing style, your needs and the needs and preferences of your clients. The model documents may require modifications to correspond to current law and practice. The information and documents provided in this Toolkit are not intended to report, establish or create the standard of care for lawyers.
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